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APPENDIX A - FORMS

A. CONSENT TO ELECTRONIC FILING
B. JOINT DISCOVERY AND SETTLEMENT PLAN




[image: ]UNITED STATES OF AMERICA
OCCUPATIONAL SAFETY AND HEALTH REVIEW COMMISSION


	THOMAS E. PEREZ, Secretary of Labor, United States Department of Labor,
	

	Complainant,

	

	v.
	       OSHRC DOCKET No. 

	Matter Description (Uppercase),
                            Respondent.
	



CONSENT TO ELECTRONIC FILING
		The parties in the above-captioned case have consented to the electronic filing and service of all submissions in conformity with the Court’s E-Filing Rules and instructions. The parties further designate the following email addresses for service of all submissions in this matter. 
Email for Counsel for Complainant: 	Email for Counsel for Respondent:

_____________________________	_____________________________



_____________________________	_____________________________
Counsel for Complainant 	Counsel for Respondent

Date: ______________		Date: ______________




[image: ]UNITED STATES OF AMERICA
OCCUPATIONAL SAFETY AND HEALTH REVIEW COMMISSION


	THOMAS E. PEREZ, Secretary of Labor, United States Department of Labor,
	

	Complainant,

	

	v.
	       OSHRC DOCKET No. 

	Matter Description (Uppercase),
Respondent.
	



[bookmark: Joint_Discovery_and_Settlement_Plan]JOINT DISCOVERY AND SETTLEMENT PLAN

1.
[bookmark: _GoBack]	The date by which the parties must exchange in writing the names, organizational affiliations and subject matter areas of expertise of expert witnesses it may call at the trial is _____________, 20____.
2.
	The date by which Reports prepared by the expert witnesses shall be completed and delivered to counsel who retained the experts is _____________, 20____.[footnoteRef:1] [1:  This disclosure shall be accompanied by a mandatory written report prepared and signed by the witness.  The report shall contain the subject matter on which the witness is expected to present evidence under Fed. R. Evid. 702, 703, or 705; a summary of the facts and opinions to which the witness is expected to testify and the basis and reasons therefor; the data or other information considered by the witness in forming the opinions; any exhibits to be used as a summary of or support for the opinions; the qualifications of the witness, including a list of all publications authored by the witness within the preceding ten years; the compensation to be paid for the study and testimony; and a listing of any other cases in which the witness has testified as an expert at trial or by deposition within the preceding four years.] 

3.
	The date by which Reports prepared by the expert witnesses shall be exchanged with opposing counsel is _____________, 20____.


4.
	The nature of the discovery each party intends to a take is:
a. Complainant:  ________________________________________________________.
b. Respondent:  _________________________________________________________.
5.
	The number of interrogatories each party intends to serve on the opposing party is: 
 	a.  Complainant:  __________.
	b.  Respondent:  __________.[footnoteRef:2]  [2:  The number of interrogatories each party may serve on the opposing party shall not exceed 25 questions, including subparts, without an order of the Settlement Judge.  The party seeking to serve more than 25 questions, including subparts, shall have the burden of persuasion to establish that the complexity of the case or the number of citation items necessitates a greater number of interrogatories.
] 

6.
	The number of depositions each party intends to notice to the opposing party is: 
	a.  Complainant:  __________.
	b.  Respondent:  __________.[footnoteRef:3] [3:  Depositions of parties, intervenors, or witnesses shall be allowed only by agreement of all the parties, or on order of the Settlement Judge following the filing of a motion of a party stating good and just reasons.  All depositions shall be before an officer authorized to administer oaths and affirmations at the place of examination.  The deposition shall be taken in accordance with the Fed. R. Civ. P., particularly Rule 30.   A motion to take depositions may be filed after the filing of the first responsive pleading or motion that delays the filing of an answer, such as a motion to dismiss.  Any depositions allowed by the Settlement Judge may be taken after 10 days written notice to the other party or parties.  The 10-day notice requirement may be waived by the other party or parties.
] 

7.
	The number of requested admissions each party intends to serve on the opposing party is:
	a.  Complainant: __________.
	b.  Respondent: __________.[footnoteRef:4] [4:  The number of requested admissions each party may serve on the opposing party shall not exceed 25, including subparts, without an order of the Settlement Judge. The party seeking to serve more than 25 requested admissions, including subparts, shall have the burden of persuasion to establish that the complexity of the case or the number of citation items necessitates a greater number of requested admissions.] 

8.
a.  The date on or before which a party must file any objection, together with the grounds for it, to the use under Fed. R. Civ. P. 32(a) of a deposition designated by another party under Rule 26(a)(3)(A)(ii) is _____________, 20____ (not later than fourteen (14) after service of the disclosure).
b.  The date on or before which a party must file any objection, together with the grounds for it, that may be made to the admissibility of materials identified under Fed. R. Civ. P. 26(a)(3)(A)(iii) is _____________, 20____ (not later than fourteen (14) after service of the disclosure). 
c.  The date on or before which a party must file any motions to compel is _____________, 20____ (not later than fourteen (14) after service of the discovery response).

An objection not so made, except for one under Fed. R. Evid. 402 or 403, is waived unless excused by the Settlement Judge for good cause.
9.
	The date by which each party must file a separate position paper (not later than fourteen (14) days prior to the date of the proposed settlement conference) is _____________, 20____.   The position papers shall include the issues in controversy and the factual predicate for each party’s position on each issue.
10.
	The proposed date or dates to conduct ex parte communications with the Settlement Judge is or are (excluding Mondays, unless held in Atlanta, Georgia or conducted telephonically): 
	a.  Complainant: _____________, 20____ at ________ (time) in ___________ (city), ________________ (state) (OR ____ check here if proposed communication is telephonically).
	b.  Respondent: _____________, 20____ at ________ (time) in ___________ (city), ________________ (state) (OR ____ check here if proposed communication is telephonically).
11.
	The proposed date or dates for a settlement conference is or are (excluding Mondays, unless held in Atlanta, Georgia or conducted telephonically) _____________, 20____ at ________ (time) in ___________ (city), ________________ (state) (OR ____ check here if proposed conference is telephonically). The parties anticipate a total of _________ days will be needed to complete the settlement conference.  If held in person, the parties will be notified at a subsequent date as to the exact Settlement Judge location.   
______________________________ 		______________________________
Counsel for Complainant 				Counsel for Respondent
[bookmark: SCHEDULING_ORDER]
[image: ]UNITED STATES OF AMERICA
OCCUPATIONAL SAFETY AND HEALTH REVIEW COMMISSION


	THOMAS E. PEREZ, Secretary of Labor, United States Department of Labor,
	

	Complainant,

	

	v.
	       OSHRC DOCKET No. 

	Matter Description (Uppercase),
Respondent.
	



SCHEDULING ORDER
IT IS HEREBY ORDERED that the parties’ proposed Joint Discovery and Settlement Plan is hereby adopted by the Settlement Judge and constitutes the Settlement Judge’s Discovery and Settlement Scheduling Order in the above-styled action, which shall not be amended except by Order of the Settlement Judge to prevent manifest injustice. 
SO ORDERED THIS ___ day of ______________________, 20_____.


																																	_____________________________
JOHN B. GATTO, Judge
U.S. Occupational Safety and 
Health Review Commission
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