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:
SECRETARY OF LABOR, :

:
Complainant, :

:
v. : OSHRC Docket No.  99-2198 

:
COPPERHEAD CHEMICAL COMPANY, :

:
Respondent, :

:
PACE LOCAL # 2-0719, :

:
Authorized Employee :
Representative :

                                                                                

REMAND ORDER

This case is before the Commission after Petitions for Interlocutory Review filed by the

Secretary and the Authorized Employee Representative (PACE) were granted.  The parties have

now filed a Stipulation of Settlement, and the Secretary and PACE have also filed a Joint Motion

to Remand Matter for Settlement (Joint Motion).  In the Joint Motion, the Secretary and Pace have

withdrawn their Petitions for Interlocutory Review.

Having reviewed the record, and based upon the withdrawal of the Petitions

for Interlocutory Review by the Secretary and PACE, the Joint Motion is granted.  This case



is remanded to the Administrative Law Judge for consideration of the Stipulation of Settlement.

So Ordered. 

Date:  November 15, 2000 /s/                                                                    
Thomasina V. Rogers
Chairman

/s/                                                                    
Gary L. Visscher
Commissioner

/s/                                                                    
Stuart E. Weisberg
Commissioner



99-2198

NOTICE IS GIVEN TO THE FOLLOWING:

Daniel J. Mick, Counsel for Regional Trial Litigation
Office of the Solicitor, U.S. DOL
Room S4004
200 Constitution Ave., N.W. 
Washington, DC  20210

Catherine Oliver-Murphy, Regional Solicitor
Myrna A. Butkovitz, Attorney
Maria L. Spitz, Attorney
Office of the Solicitor, U.S. DOL
Suite 630E, The Curtis Center
170 S. Independence Mall West
Philadelphia, PA  19106-3306

W. Scott Railton, Esq.
Paul J. Waters, Esq. 
Reed Smith Hazel & Thomas LLP
8251 Greensboro Drive, Suite 1100
McLean, VA  22102-3844

Joan G. Hill, Esq. 
PACE International Union
P.O. Box 1475
Nashville, TN  37202

Elizabeth Bettinger, President
PACE Local #2-0719
2218 Mahantongo Street
Pottsville, PA  17901

Michael H. Schoenfeld
Administrative Law Judge
Occupational Safety and Health
  Review Commission
1120 20th Street, Suite 990
Washington, D.C. 20036-3419









II Citation I, Item 4, Management of Change 

Respondent was also cited, in item 4 of Citation 1, for an alleged violation of 19 CFR § 

191 O. l l 9(1)(2)(ii), in that: 

[The e]mployer made two changes to the mixing process of SDM7 
premix (different material pump and increased mixing time) and did 
not have all of the information necessary to fully assess the impact of 
the changes on the safety of the process. 

The cited standard requires employers to "implement written procedures to manage changes 

("except for 'replacements in kind.') to process chemicals .... " 

Respondent maintains in its motion that no change in the process occurred which would have 

triggered the requirements of the standard. As argued by the Secretary, however, whether the use 

of a different pump was a "change" or a "replacement in kind" is an issue of material fact not 

resolved by the motion and opposition thereto. Accordingly, Respondent's motion for summary 

judgement as to Citation 1, item 4 is DENIED. 

Dated: 
i\i\oo 
Washington, D.C. 

-4-

Michael H. Schoenfeld 

Judge, OSHRC 

/s/__________________________________



/s/
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