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. This matter is before the Commission on a direction for review entered by 
Chairman Stuart E. Weisberg on April 4, 1994. The parties have now filed a 
stipulation and settlement agreement. -. 

Having reviewed the record, and based upon the representations appearing 
in the stipulation and settlement agreement, we conclude that this- case raises no 
matters warranting further review by the Commission. The terms of the stipulation 
and settlement agreement do not appear to be contrary to the purposes of the 
Occupational Safety and Health Act and are in compliance with the Commissionk 
Rules of Procedure. 

Accordingly, we incorporate the terms of the stipulation and settlement 
agreement into this order, and we set aside the Administrative Law Judge’s decision 
and order to the extent that it is inconsistent with the stipulation and settlement 
agreement. This is the final order of the Commission in this case. See 29 U.S. C. 
55 659(c), 660(a), and (b). 

Dated June 16. 1994 

By Direction of the Commission 

Executive Secretary 



NOTICE OF ORDER 

The attached Order by the Occupational Safety and Health Review Commission 
was issued and served on the following on June 16, 1994. 

Daniel J. Mick, Esq. 
Counsel for Regional Trial Litigation 
Office of the Solicitor, USDOL 
200 Constitution Ave., N.W. Room S4004 
Washington, D.C. 20210 

James E. White, Esq. 
Regional Solicitor 
Office of the Solicitor, U.S. DOL 
Suite 501 
525 S. Griffin Street 
Dallas, TX 75202 

William M. Coats, Esq. 
Coats, Rose, Yale, Holm, Ryman & 

Lee, P.C. 
800 First City Tower 
1001 Fannin 
Houston, TX 77002-6707 

Irving Sommer 
Administrative Law Judge 
Occupational Safety and Health 

Review Commission 
One Lafayette Centre 
1120 20th Street, Suite 990 
Washington, D.C. 20036-3419 -a 

FOR THE COMMISSION 

. 
Executive Secretary 
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STIPULATION AND SETTLEMENT AGREEMENT 

In full and complete settlement and disposition of this 

case, it is agreed by and between Respondent, McGinnes Bros. 

Construction-; Inc., and Complainant, the Secretary of Labor I 
that: .- 

1 0 Complainant amends Citation No. 1 to allege other than 

serious, rather than serious, violations of 29 C.F.R. 

§§1926.59(e)(l)(i), .59(e)(l)(ii), .59(e)(2)(i), .59(e)(2)(ii), 

.59(e)(2)(iii), .59 (e)(3), .59(f)(9), .59(g)(8), .59(h) I 

.151(a)(3), .152(a), and .300(a). No change is made to Citation 

No. 2 or to the penalties proposed in connection with either 

citation, 

2 0 Respondent withdraws its notice of contest to Citation 

No . 1, as amended above, to Citation No. 2 and to the proposed 

penalties. 

3 l Respondent states that it is in compliance with each of 

the cited standards and regulations and will take appropriate 



steps remain in compliance both now and in the future. 

Respondent understands that future violations may be cited as 

willful or repeated. 

4 0 The parties agree that this Stipulation and Settlement 

Agreement is effective upon execution. Respondent agrees to pay 

the penalty in the total amount of $6650 by submitzing its check, 

made payable to V.S. Department of Labor -- OSHA,wv to the OSHA 

Area Office within 20 days from the date of this agreement. 

5 0 Each party agrees to bear its own litigation costs and 

other expenses incurred in this proceeding. 

6 l There are no authorized representatives of affected 

employees. No affected employee has elected party status in this . 

proceeding. 

7 0 Respondent certifies that a copy of this Stipulation and 

Settlement Agreement was posted at its main office on-the 9r 
l- day 

of 
f 

11, 1994, 
UN= 

in accordance with Commission Rules 7 and 100, 

and will remain posted for a minimum period of ten days. 

Dated this day of dl, 1994. 

William M. Coats, Esq. 
COATS, ROSE, YA&E, HOLM, RYMAN 

6t LEE, P.C. 
800 First City Tower 
1001 Fannin 
Houston, TX 77002-6707 

Daniel J. Mick, Esq. 
U.S. Department of Labor 
Office of the Solicitor 
200 Constitution Ave., N.W. 
Washington, D.C. 20210 

Attorney for McGinnes Brothers 
Construction, Inc. 

Attorney for the Secretary 
of Labor 
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NOTICE OF DOCKETING 
OF ADMINISTIWITVE LAW JUDGE’S DECISION 

The Administrative Law Judge’s Re ort in the above referenced case was 
docketed with the Commission on Marc 1 3, 1994. The decision of the Judge 
will become a final order of the Commission on April 4, 1994 unless a 
Commission member *directs review of the decision on or before that date. ANY 
PARTY DESIRING REVIEW OF THE JUDGE’S DECISION BY THE 
COMMISSION MUST FILE A PETITION FOR DISCRETIONARY REVIEW. 
Any such petition shozdd be received b 
March 23 1994 in order to ermit s d 

the Executive Secretary on or before 
cient time for its review. See 

Commiss<on Rule 91,29 C.gR. 2200.91. 

All further pleadings or communications regarding this case shall be 
addressed to: . 

Executive Secretary 
Occupational Safety and Health 
Review Commission 
1120 20th St. N.W., Suite 980 
Washington, D.C. 20036-3419 

Petitioning parties shall also mail a copy to: 

Daniel J. Mick, Esq. 
Counsel for Regional Trial Liti ation 
Office of the Solicitor, U.S. DO gL 

:Room S4004 
.-200 Constitution Avenue, N.W. 
Washington, D.C. 20210 

If a Direction for Review is issued by the Commission, then the Counsel for 
Regional Trial Litigation will represent the Department of Labor. Any party 
having questions about review nghts may contact the Commission’s Executive 
Secretary or call (202) 606-5400. 

Date: March 3, 1994 Ray k. Darling, Jr. 
Executive Secretary 
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NOTICE IS GIVEN TO THk F9LLOWING: 

Daniel J. Mick, Esq. 
Counsel for Regional Trial Liti ation 
Office of the Solicitor, U.S. DO H. 
Room S4004 
200 Constitution Ave., N.W. 
Washington, D.C. 20210 

James E. White, Esq. 
Re l onal Solicitor 
O&e of the Solicitor U S DOL 
525 Griffin Square Blbg.,‘Sbite 501 
Griffin & Youn Streets 
Dallas, TX 752h 

t 
1 

. 
William M. Coats, Es . 
Coates, Rose, Yale, 2 elm, Ryman & 

Lee, P.C. 
800 First City Tower 
1001 Fannin 
Houston, TX 7700; 6707 

Irvin Sommer 
Chie f Administrative Law Judge 
Occupational Safety and Health 

Review Commission , 
One Lafayette Centre L 
1120 20th St. N.W., Suite 990’ 
Washington, DC 20036 3419 

00107567968:06 
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ORDER 

On JANUARY 13, 1994 the undersigned issued an ORDER TO SHOW CAUSE 

to the Respondent as to why his Notice of Contest should not be dismissed for failure 

to file an answer-to the complaint as required by the Commission Rules of Procedure- 

The Respondent failed to reply to the ORDER. His actions demonstrate either that .- 

he has abandoned the case or treats the Rules of Procedure of the Commission with 

’ disdain. This cannot be countenanced as it seriously impedes the administration of 

justice. 

Accordingly, the Notice of Contest filed by the Respondent is dismissed. The 

Secretary% citation(s) and proposed penalties are AFFIRMED in all respects. 

I 

IRVING $OMMER 
Judge 

DATE: !%!P 4 : m 
Washington 9 Do C l 


